





Boulder County Land Use Department | intakestamp

Courthouse Annex Building

2045 13th Street » PO Box 471  Boulder, Colorado 80302
Boulder 303-441-3930 « planner@bouldercounty.org

COU nty www.bouldercounty.org/lu

O ceHours:8am.to 4:30 p.m. Mon., Wed,, Thurs., Fri.
10 a.m. to 4:30 p.m. Tuesday

Special Use Review Submittal Requirements Form

Please include a copy of this form with your application. For general information about preparing referrals, please read
the publication "Referral Packet Mailing Guidelines."

Project Name: Date:

Pre-application Planner: Process Type:

Application Materials

The following information may be required, depending on the type of proposal. Please indicate that the information has
been enclosed with your application and referral packets by checking the box labeled "Attached" (Article 3-203 of the
Land Use Code has detailed information about application materials).

Submittal Requirements Checklist

Land Use | Referral
Materials Packet Packets | Attached

Special Use Review Submittal Requirements Form (this form)

Application Form and Fee

Fee Agreement

Vicinity Map

Development Report or Narrative

Tra cReport

Water Information/Documentation

Sanitary Sewer Service Information

Site Plan

Building Plans

Building Elevation Drawings

Grading Plan

=Y
w

Landscaping Plan

H
~

Title Information

=Y
o1

Referral Agency List

[y
[ep}

Referral Packets

[E
\‘

Mineral Interest Certi cation

(=Y
oo

$25.00 Public Notice Sign Deposit

=
O

Other:

20 | Other:

Certi cation
| certify that all required materials are properly in the referral packets for the above application, and that packets have the proper
mailing and rst class postage. | understand that error in preparation of the packets may result in a delay in processing the application.

Applicant's Printed Name: Date:

Applicant's Signature: Phone:
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Special Use Submittal Requirement Checklist Information

=

Application Form

The application form is to be completed and signed by
all property owners (provided in the packet).

Application Fee

The application fee listed under the Planning Review
Fee Schedule publication is to be submitted with the
application.

Fee Agreement

A fee agreement is to be to be completed and signed
(see Land Use publication Fee Agreement provided in
this packet).

Additional fees based on the amount of sta
time involved in the review and processing of the
application.

Title Information/Building Lot Determination Letter

Included ownership information (list of all owners and
interest owners) and title reports for all properties
included in the special use request (see Land Use
publication Title Information provided in this packet).
Building lot Determination Letter from Boulder
County.

Vicinity Map
8% inches x 11 inch map of the surrounding area.
Site Plan

Original Site Plans are to be provided to scale and
must be legible. Plans can be submitted up to 36
inches x 24 inches in size, or may be as small as

8% inches x 11 inches as long as they are legible.
Submitted Site Plans must depict existing boundaries
and existing improvements, as well as any proposed
additions (if applicable). Site Plans may consist of
multiple sheets if necessary to properly depict existing
and proposed information.

To Scale: System of drawing a building so that each
inch of a drawing corresponds to a certain dimension
in reality. In the case of using a ¥z inch scale, a wall ¥of
an inch long in a drawing represents a wall 1 foot long
in reality.

Building Elevations Drawings

Building Elevation Drawings are also to be provided

to scale and must be legible. Plans can be submitted
up to 36 inches x 24 inches in size, or may be as small
as 8%inches x 11 inches as long as they are legible.

The Building Elevation Drawings are drawings of each
of the outside walls of a building. Building Elevation
drawings of an entire building are to include all 4 sides:
one drawing of the front; one drawing of the back;
and one drawing each for each of the sides of the
structure.

Building Elevation Drawings should show the
placement of such details as the windows, the doors,
the height, pitch, and shape of the roof, and the type
of tltlaxture or siding that will be placed on the exterior
walls.

8.

10.

11.

12.

Narrative/Development Report

Provide a detailed written description, discussion

of applicable standards, and the justi cation for the
proposal and development report as required and
described in Article 3-203 (F) of the Boulder County
Land Use Code (see excerpt provided in this packet).

Referral Packets

As part of the Special Use application process

the Boulder County Land Use Department refers
applications to appropriate agencies, adjacent
property owners, and/or other interested parties. The
application materials/documents to be referred are
collectively called the Referral Packet.

It is the responsibility of the Applicant to assemble
their Referral Packets in appropriate envelopes with
the correct mailing addresses and postage. The
completed Referral Packets should be submitted with
the rest of the application materials.

Adjacent Property Owners (APOS)

Property owners within 1,500 feet of properties under
review are noti ed of the application and subsequent
public hearings. No referral packets for APOs are
required with submission of your application, as the
Land Use Department sends postcard noti cation

to these persons. Please be aware that you will be
charged for postage of said postcards, with the
exception of postcards sent for Site Plan Review and
Site Plan Review Waiver dockets.

Mineral Interest Certi cation

If the proposal includes any new surface development
certi cation of noti cation ofalla ected mineral
interest holders is required in accordance with Article
65.5 of Title 24, Colorado Revised Statutes (H.B. 01-
1088, e ective July 1, 2001).

12. Post-Approval Requirements Including
Development Agreement

Typically includes a development agreement meeting
the requirements of Article 3-203 (H) of the Land Use
Code, and must be reviewed and approved by County
sta , signed by the Applicant and the Chair of the
Board. The approved and executed development
agreement shall be recorded in the real property
records of Boulder County. The development
agreement shall embody the terms and conditions of
the site-speci ¢ development plan creating a vested
property right pursuant to Section 3-207 of the Land
Use Code. The Applicants are subject to all other post-
approval requirements and conditions of the special
use.

Form: P/42 « Rev. 05.27.16 « g:/publications/planning/P42SpecialUseChecklist.pdf





















Boulder
County

Boulder County
Land Use Department
Publications

Fee
Agreement

Land Use Department
Courthouse Annex Building
2045 13th Street
PO Box 471
Boulder, CO 80302

Planning Division:
Phone: 303-441-3930
Fax: 303-441-4856
Email: planner@bouldercounty.org
Website: www.bouldercounty.org/lu

Office Hours:
Monday — Friday 8 a.m. to 4:30 p.m.
Closed Tuesdays 8 to 10 a.m.

Fee Agreement

Agreement for payment of Land Use Department Application Fees and for
processing of Application in accordance with the Boulder County Land Use
Code.

I/We (applicant),

as Property Owner of Record/Applicant ("APPLICANT"), AGREE AS FOLLOWS with the
County of Boulder and its Land Use Department (collectively "COUNTY"), in
consideration of the County's acceptance of Applicant’s application for the land use
approval as further described below:

1.  Applicant has submitted to County an application for approval of:

Application Type:

2. Applicant acknowledges and understands that Board of County Commissioners has

established and amends from time to time a fee structure for County Land Use
Department applications for most applications, this includes a non-refundable
deposit which must be paid prior to the Department's acceptance of any
application for processing, and provision for billing the Applicant for any costs of
processing applications which may accrue above the non-refundable deposit

amount. The Applicant acknowledges and agrees that this Agreement shall govern

the payment of fees for the processing of the Application.

3. The Application shall not be accepted for processing unless the property owner of

record of the property included in the Application signs this Agreement. In the case

of multiple property owners, the Director of the County Land Use Department
("Director") shall have the discretion to determine which owner(s) shall sign.

A person other than the property owner of record may sign the Application and this

Agreement only if the Land Use Director, for good cause shown, waives the
requirement for landowner signature under the applicable provisions of the Land
Use Code.

4. The Applicant shall be billed by the County Land Use Department ("the

Department") for all direct and indirect costs (including but not limited to staff time

of the Department, the County Attorney's Office, and the County Transportation,

Public Health, and Parks Departments); mailing, copying, recording, and publication
fees and costs; and authorized consultants' fees incurred by the County), which the

Department has accrued to date in processing the Application. The Department
will continue to bill the Applicant until all costs have accrued and are paid.

5. The Applicant agrees to pay all such bills in full, and by whatever manner of
payment is specified as acceptable by the Director, by delivery made to the
Department no later than one month after the billing date. The Director shall have
the discretion to suspend processing of the Application if any payments under this
Agreement are not made on time. This suspension may involve the postponement
of scheduled Planning Commission or Board of County Commissioner hearings or
meetings, and the incurrence of additional costs such as for remodification or
republication. Similarly, the Director shall have the discretion to terminate the
processing of any Application for which any billed payment is more than three
months overdue.

6. The person/address whom the Applicant designates to receive all billings for fees
under this Agreement are as follows:

Mailing Address

City: State: ZIP Code:

Any billing mailed to this person/address and not returned to the Department shall

be deemed received. The Applicant may change the billing address under this
Paragraph by providing written notification of such change to the Department.
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7. Inthe event of nonpayment of fees, the County shall have
theright to file a fee collection action against any or all of
the persons signing this Agreement or the Application as
Applicant. Any resulting judgment for fees may be enforced
in any legal manner whatsoever and may be filed as a
judgment lien against the real property which is the subject
of the Application, as well as against any real property
owned in whole or in part by any judgement debtor
hereunder.

8.  Any agreement by the Director or County to forego any of
the judicial or administrative remedies available to them
under this Agreement in response to the late payment or
nonpayment of fees, shall not in any way constitute a
waiver of the Director’s or County’s rights to collect fees or
appropriately adjust the processing of the Application as
provided herein.

9. Insubmitting the Application and signing this Agreement,
the Applicant acknowledges and agrees that the
Application is subject to the applicable processing and
public hearing requirements set forth in the Boulder
County Land Use Code. The Applicant acknowledges that
the Applicant has obtained or has access to the Boulder
County Land Use Code, and that, prior to filing the
Application, the Applicant has had the opportunity to
consult the relevant provisions governing the processing of
and decision on the Application.

10. Insubmitting the Application and signing this Agreement,
the Applicant acknowledges and agrees that the Applicant
is authorized to make available to the County, for purposes
of copying and distributing for public review, all of the
documents and information which the Applicant submits
with or in support of the Application. Upon demand from
the County, the Applicant agrees to indemnify and defend
the County and its officials, agents and employees, and to
hold them harmless from, any action, claim, suit, loss, cost,
damage, or expense which may be brought or assessed
against the County or any of its officials, agents or
employees on account of any allegation by the Applicant
or any person that the County may have violated federal
copyright law, or violated any law, agreement, or provision
allegedly protecting the confidentiality of or restricting
public review of the Application materials which the
Applicant submits to the County for review as part of the

11.

12.

13.

14.

15.

16.

In submitting the Application and signing this Agreement,
the Applicant acknowledges and agrees that the County
Land Use Department and any other County staff involved
in processing the Application or their duly authorized
representatives will need to enter upon the property which
is the subject of the Application and conduct inspections
thereof to evaluate the Application pursuant to the
applicable criteria of the Land Use Code, and perform
related tasks. The Applicant hereby consents to allow the
County staff or their designees to enter upon and inspect
the subject property at any time for this purpose without
obtaining the Applicant’s separate consent at the time of
inspection. This consent extends to inspections while the
Application is in process, as well as after it has been
approved to assure that any imposed conditions of
approval are met.

The Applicant agrees to waive any requirements for the
Applicant’s written consent to extend voluntarily any public
hearing or other deadline associated with processing the
Application, if the Applicant or its representative agrees
orally to any such extension.

The Applicant acknowledges that the Applicant executes
this Agreement freely, voluntarily, and without threat of
compulsion. The Applicant understands that the Applicant
may consult an attorney or any other person concerning
the Application or this Agreement prior to executing this
Agreement, if the Applicant so chooses.

Acceptance of the Application for filing and receipt of the
Application fee deposit do not necessarily mean that the
Application is complete under the applicable requirements
of the Land Use Code.

This Agreement shall become effective once signed by the
Applicant and the County. It shall remain in effect
throughout the processing of the Application Form, and
until all obligations of the Applicant under this Agreement
and under any County approval of the Application Form
are met.

This Agreement shall be construed and enforced in
accordance with the law of the State of Colorado.

Application.

Applicant Signature:
Property Owner must sign this document per Paragraph 3.

Property Owners Signature: Date:

Property Owners Signature: Date:

Property Owners Signature: Date:

Property Owners Signature: Date:
Boulder County:

Land Use Director or Designee: Date:
For Land Use Department Use

Docket Name: Docket Number: Deposit Amount: $ Date Received:
2 Form: P/31 «Rev.01.24.13 - g:/publications/planning/P31FeeAgreement.pdf
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Title
Information

Land Use Department
Courthouse Annex Building
2045 13th Street
PO Box 471
Boulder, CO 80302

Planning Division:
Phone: 303-441-3930
Fax: 303-441-4856
Email: planner@bouldercounty.org
Website: www.bouldercounty.org/lu

Office Hours:
Monday — Friday 8 a.m. to 4:30 p.m.
Closed Tuesdays 8 to 10 a.m.

Title Information

Title information is required for the processing of certain types of Land
Use applications. Information contained in the Title Report allows the
Land Use Department to be reasonably sure that all parties with an
interest in the property are notified. The notification allows these
parties to review the development proposal and submit comments

to protect their interest in the property.

Owner Information

Itis the responsibility of the Applicant to make a reasonable and diligent search
of the public records to locate, and identify as part of the application, all owners
and interest holders in the subject property as of the time of the application
filing. These owners and interest holders include but are not necessarily limited
to fee owners, easement owners, lessees, and lienholders, and mortgagees in
the subject property's surface, subsurface, or above surface (including land,
water, mineral, air, or other real property which is part of the subject property).

The Applicant shall provide the current names and addresses of these owners
and interest holders, along with information describing the nature of their
respective right, interest or estate.

Title Reports

To fulfill the requirements of the Land Use Code, the Applicant, at a minimum,
shall provide from a licensed title insurance or abstract company either:

1. Atitle commitment for the subject property (no more than six months old);
or,

2. A copy of the existing title insurance policy on the subject property with a
letter from the issuing company providing updated title information. If the
title information indicates the existence of a severed mineral estate, the
Applicant shall be responsible for making a diligent and good faith effort to
ascertain the current names and addresses of the owners and interest
holders in the severed estate.

An O & E (owners and encumbrances) report shall not be considered sufficient
to provide the title information required in this Subsection.

Title work must be current within six months of the application submittal date.

Other Required Information

The Applicant shall have the responsibility to search other records which may be
reasonably available and known to the Applicant which may provide the
information required in the Code.

In addition to the information required above, the Applicant shall identify any
holdings of the Applicant adjacent to the subject property, and shall provide an
accurate legal description of the subject property.
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Referral
Packet
Guidelines

Land Use Department
Courthouse Annex Building
2045 13th Street
PO Box 471
Boulder, CO 80302

Planning Division:
Phone: 303-441-3930
Fax: 303-441-4856
Email: planner@bouldercounty.org
Website: www.bouldercounty.org/lu

Office Hours:
Monday — Friday 8 a.m. to 4:30 p.m.
Closed Tuesdays 8 to 10 a.m.

Referral Packet Guidelines

As part of a Land Use review process the Boulder County Land Use
Department refers applications to appropriate agencies, adjacent
property owners, and other interested parties for their review.
Collectively the agencies, adjacent property owners, and other
interested parties are referred to as the Referral Agencies.

The application materials/documents to be reviewed are collectively
called the Referral Packet.

Referral Agencies

Agencies

Referral Packets may be required for Federal, State, County, and Municipal
government agencies, Special Districts, and other agencies that may have an
interest in the proposal. Please be aware that you will be charged for postage for
each agency, with the exception of Boulder County Government Agencies.

Adjacent Property Owners (APOs)

Property owners within 1,500 feet of properties under review are notified of the
application and subsequent public hearings. No referral packets for APOs are
required with submission of your application, as the Land Use Department sends
postcard notification to these persons. Please be aware that you will be charged
for postage of said postcards, with the exception of postcards sent for Site Plan
Review and Site Plan Review Waiver dockets.

Other Parties

Referral Packets are required for all parties (lien holders, mortgage holders, etc.)
discovered in the title research to have an interest in the property. See the
handout titled Title Information Required for Boulder County Land Use
Applications for information regarding title commitment along with property
interest notification.

Referral Packet Preparation

1. Your pre-application planner will identify which agencies you will be
required to make referral packets for and which application
materials/documents must go in each packet.

2. Onceyou have collected all of the application materials/documents make
the required number of copies and place the required materials in mailing
envelopes (please use white envelopes when possible as these are
recyclable).

3. Addthe correct mailing and return addresses to each envelope. The Land
Use Department’s address must be used as the return address:

Boulder County Land Use Department
PO Box 471
Boulder, CO 80306

4. Please do not seal or fasten the envelopes, as the Land Use Department will
add additional materials to the packets before mailing them.

5. One copy of Referral Agency List provided to you by the pre-application
planner shall be submitted with the referral packets.

Itis the responsibility of the Applicant to assemble their Referral Packets;
applications will not be accepted without the required referral packets.
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Boulder County Land Use Department Intake Stamp

Courthouse Annex Building
2045 13th Street « PO Box 471
Boulder, Colorado 80302

Phone: 303-441-3930 - Fax: 303-441-4856
Email: planner@bouldercounty.org
www.bouldercounty.org/lu

Office Hours: Monday — Friday 8 a.m. to 4:30 p.m.
Closed Tuesdays 8 to 10 a.m. Docket#:

Boulder
County

Applicant’s Certificate of Compliance
With Article 65.5 of Title 24, Colorado Revised Statutes (H.B. 01-1088, Effective July 1,2001).

Note to Applicant & Land Use Department:

This form must be completed for any application for development under the Boulder County Land Use Code which (1)
requires a public hearing before the Planning Commission or Board of County Commissioners, and which (2) is either (a)
any kind of planned unit development, subdivision, or resubdivision/replat sketch plan, preliminary plan, or final plat
application, or (b) an application for any other type of Land Use Code approval which anticipates new surface
development (“a Subject Application”).

I.  The Applicant must complete the following certification as a prerequisite to the Land Use Department accepting as
complete any Subject Application which is tendered for processing to the Land Use Department on or after July 1,
2001. [Applicants for an approval of an application such as Site Plan Review, which is granted administratively and
may not require a public hearing, do not need to complete the following certifications unless and until their
application is appealed to or called up for a public hearing]:

I, , Applicant for the following named development under the
Boulder County Land Use Code (Docket # ) (“the proposed
Development”), hereby certify that | or my agent have examined the records in the Office of the Boulder County Clerk
and Recorder to determine if any owners or lessees of any severed mineral estate in the property which is the subject
of the Proposed Development (“the Subject Property”) (i.e., owners or lessees of mineral rights constituting less than
full fee title in the Subject Property) can be identified, as required by Article 65.5 of Title 24, Colorado Revised Statutes
(also known as “H.B. 01-1088" (“the Act")). Further, based on this examination, | have determined that (check
applicable entry):

(L No such mineral estate owners or lessees exist in the Subject Property.

(L1 Mineral estate owners or lessees exist in the Subject Property to whom notice of the County’s initial public
hearing on my application will need to be sent as required by the Act.

Certification:

| certify that the information and exhibits | have submitted are true and correct to the best of my knowledge.
Applicant Signature: Applicant Name: Date:
Applicant Signature: Applicant Name: Date:

Note: The same person(s) signing the development/docket application form on behalf of the Applicant must also sign
the foregoing certification.
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Il. If the Applicant has certified above that mineral estate owners or lessees exist in the Subject Property to whom
notice of the County’s initial public hearing on the Subject Application will need to be sent as required by Article 65.5
of Title 24, Colorado Revised Statutes (H.B. 01-1088, effective July 1, 2001) (“the Act”), then the Applicant must
complete the following additional certification as a prerequisite to the Land Use Department proceeding with the
initial public hearing (before the Planning Commission or Board of County Commissioners, as applicable) on the
Subject Application:

l, , Applicant for the following named development under the
Boulder County Land Use Code (Docket # ) (“the Proposed
Development”), hereby certify that | or my agent have sent a notice, by first-class mail, not less than thirty days before
the date scheduled for the initial public hearing on the Subject Application/Proposed Development, to: (1) all
mineral estate owners or lessees in the Subject Property, containing the time and place of the initial public hearing,
the nature of the hearing, the location of the Subject Property, and the name of the Applicant, and (2) the County,
containing the name and address of all mineral estate owners or lessees in the Subject Property, all as required by the
Act. | further acknowledge and agree that while the County has no obligation whatsoever to check or independently
determine my compliance with the Act, to the extent information becomes know to the County indicating that |
have failed to comply with the public hearing notice requirement of the Act, the County may, in its discretion, refuse
to set, continue, reschedule, or vacate any public hearing on the Subject Application to enable proper notice to
mineral estate owners or lessees under the Act, and may take such other action regarding any approval of the
Subject Application as authorized by the Act. | further acknowledge and agree that to the extent any other state
statute or provision of the County’s Land Use Code purport to entitle me to action or a decision on the Subject
Application within a designated period of time, this certification and agreement constitute a written waiver of any
such entitlement to the extent necessary for me to comply with the public hearing notice requirements of the Act.

Certification:
| certify that the information and exhibits | have submitted are true and correct to the best of my knowledge.

Applicant Signature: Applicant Name: Date:

Applicant Signature: Applicant Name: Date:

Note: The same person(s) signing the development/docket application form on behalf of the Applicant must also sign
the foregoing certification.
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Land Use Department
Courthouse Annex Building
2045 13th Street
PO Box 471
Boulder, CO 80302

Planning Division:
Phone: 303-441-3930
Fax:303-441-4856
Email: planner@bouldercounty.org
Website: www.bouldercounty.org/Iu

Office Hours:
Monday — Friday 8 a.m. to 4:30 p.m.
Closed Tuesdays 8 to 10 a.m.

BOCC Guidelines for Land Use Hearings

Overview of the Hearing Process

1.

© N o w

Convening and introduction by the Chair

Commissioners' Site Visit impressions

Staff Presentation — Basic cases 10 minutes. Involved cases 20 minutes
a. Board questions

Applicant - 20 minutes (see below)

a. Board questions

Public Hearing — 3 minutes per speaker (see below)

Staff response to issues raised

Applicant response

Commissioners' discussion and decision

Applicant Presentations

1.

Applicant presentations should be no longer than 20 minutes. Planners will notify
the applicant of this requirement at the time a hearing with the Commissioners is
requested.

If the applicant wishes to exceed 20 minutes, he/she needs to notify the planner as
soon as possible. Requests will be forwarded to the Commissioners for their
consideration at the next agenda PMI. If the Commissioners decide to grant an
extension of time and the scheduled date/time for the hearing does not allow for it,
the applicant may be asked to reschedule, rather than inconveniencing other
applicants who already have been scheduled for that day.

At the beginning of the meeting, the chair of the board will remind the applicant of
the time allotted for the presentation. The presentation will be timed, so the
applicant knows when time is running out.

The presentation time does not include any questions from the Board and the time
it takes to answer them. Commissioners will attempt to hold their questions until
the applicant has finished presenting. If a question is asked during the presentation,
the timer will be stopped and restarted after the question has been answered.

If the applicant exceeds the allotted time, the chair may interrupt and end the
presentation, at the chair's discretion.

Requests by the applicant to extend the presentation time on the day of the
hearing may only be granted with an affirmative vote of the Board.

Public Hearing

1.

Comments are generally limited to three minutes, unless otherwise determined by
the Board of Commissioners.

Presenters may pool time, at three minutes per person, so long as everyone who is
pooling time is present at the time of the presentation.

Any organized groups are allowed to present first, with rules for pooling time to be
followed.

The presentations will be timed, so that the presenter knows when time is running
out.

The presentation time does not include any questions from the Board and the time
it takes to answer them. Commissioners will attempt to hold their questions until
the presentation is finished. If a question is asked during the presentation, the timer
will be stopped and restarted after the question has been answered.

If the presenter exceeds the allotted time, the chair may interrupt and end the
presentation, at the chair's discretion.

Once everyone has had the chance to speak, the chair may open the hearing for
additional comments from those who have previously presented, at the chair’s
discretion.
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Code Excerpts: Post Approval Requirements

Code Excerpts

Post Approval Requirements

Excerpt from Article 3 « Processes

3-206 Post Approval Requirements

A. No activity or use authorized pursuant to an approval granted subject to the provisions of this Article shall be
permitted or allowed to commence unless all post- approval requirements as required by this Code and all
conditions of approval have been met.

B. Development Agreements

1. For special use approvals and final plat or final plat replat approvals under the Subdivision Regulations, a
development agreement must be reviewed and approved by County staff, signed by the applicant, and then
signed by the Chair of the Board. The approved and executed development agreement shall be recorded in the
real property records of Boulder County at the same time the other required post-approval documents
implementing the approval are recorded. The development agreement shall embody the terms and conditions
of the site specific development plan creating a vested property right pursuant to Section 3-207.

2. The development agreement typically will include the following (as applicable):
description of the approved development,

site plan depicting the approved development,

provisions for construction of improvements,

performance guarantees and letters of credit,

evidence of payment of sewer and water tap fees and other necessary fees,
phasing schedule,

evidence of transfer of water rights,

agreements to provide 'as built' plans,

methods of providing perpetual maintenance of common property and equipment,
provisions for a home owners association,

methods for amending the agreement,

enforcement provisions, and

. language establishing a vested property right in conformity with Part | of Article 68 of Title 24, C.R.S., as
amended.

~F@ m"pangoy
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3. The development agreement shall be signed by all owners of the subject property.
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DEVELOPMENT AGREEMENT
GOVERNING DEVELOPER’S OBLIGATIONS IN

[SPECIFY DOCKET NAME]

(Boulder County Land Use Docket # SU-[SPECIFY DOCKET NUMBERY])

THIS AGREEMENT is made this day of , 201 , by and between
the Board of County Commissioners of Boulder County, Colorado (“County”), and [SPECIFY
DEVELOPER NAME] (“Developer”) (collectively, “the Parties”).

WHEREAS, under Article 4-  [SPECIFY LAND USE CODE ZONING USE
PROVISION] and Article 4-600 of the Boulder County Land Use Code (“Land Use Code”),
Developer has submitted to County a special use request to [SUMMARIZE SPECIAL USE
REQUEST], which request County has approved in Land Use Docket # SU-[SPECIFY
DOCKET NUMBER] (“the Docket”), as set forth in County Resolution No. [SPECIFY
RESOLUTION NUMBER] adopted [SPECIFY RESOLUTION ADOPTION DATE], which is
attached to and incorporated into this Agreement as Exhibit A; and

WHEREAS, in Exhibit A County has approved the Docket as a site specific
development plan, and as part of this approval has required Developer to enter into a
Development Agreement reaffirming Developer’s obligations in the Docket, prior to Developer
commencing any activity or County issuing any permits pursuant to the Docket; and

WHEREAS, the Parties acknowledge that the matters addressed in this Agreement are
reasonable and necessary to implement County’s approval of the Docket and protect the public
health, safety, and welfare.

NOW, THEREFORE, in consideration of this Agreement’s mutual covenants and
County’s approval of the Docket as set forth in Exhibit A, the Parties agree as follows:

1. Description of Approved Development

The approved development in the Docket (“Development”) is described in Exhibit A and the
official Docket file, and depicted on the site plan which is attached to and incorporated into this
Agreement as Exhibit B. Developer is responsible for assuring that the Development complies
with Exhibits A and B, as well as with all applicable provisions of the Land Use Code, County
Building Code, County Multimodal Transportation Standards, County Public Health regulations,
and any other applicable County development requirements.



2. Acknowledgement of Requirements To Be Met Prior To Recordation of
Development Agreement

[INSERT/DESCRIBE AS APPLICABLE, PER EXHIBIT A]

3. Acknowledgement of Requirements To Be Met Prior To Issuance of County
Permits for Development To Proceed

Developer will comply with all other conditions of Exhibit A which are prerequisite to the
issuance of County building, grading, and any other applicable permits for the Development to
proceed. In addition, no County permits for the Development shall be issued until the Parties
have executed and recorded this Agreement, and Developer has met all other applicable
requirements of the Land Use Code, County Building Code, and related County Transportation
and Public Health requirements for the requested permit.

4. Statutory Vested Right

County affirms that under Section 3-207 of the Land Use Code and the governing state vested
rights law, County has granted a vested property right for the Development to proceed as stated
in Exhibit A. The term of this vested right is for three years following the date of adoption of
Exhibit A, [INSERT RESOLUTION ADOPTION DATE] (therefore ending on [STATE ENDING
DATE THREE CALENDAR YEARS AFTER RESOLUTION ADOPTION DATE]), subject to the
provisions for modification and termination contained herein. During the approved vesting
period subsequent regulations enacted by County shall be applicable to the Development if
necessary to protect the health and safety of the inhabitants of Boulder County, or if general in
nature and applicable to all properties subject to County land use regulation.

Developer may request an extension of the approved vested right’s term in accordance with the
Land Use Code and applicable state law. The vested property right recognized herein may be
terminated if the County determines that Developer is not in good-faith compliance with this
Agreement.

5. Lapse of Docket Approval under Land Use Code

As stated in Articles 4-604.A.-B. of the Land Use Code, if within five calendar years after the
date of adoption of Exhibit A, [INSERT RESOLUTION ADOPTION DATE] (i.e., by [STATE
ENDING DATE FIVE CALENDAR YEARS AFTER RESOLUTION ADOPTION DATE]),
Developer does not significantly commence operation, or construction as described in a County-
issued building permit, on any portion of the Development, then County’s approval of the
Docket shall lapse, and this Agreement shall be of no further force and effect. As further
provided in Article 4-604.C. of the Land Use Code, even if the Development is successfully
commenced within the time period required in Articles 4-604.A.-B., the Docket and this
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Agreement will lapse, and be of no further force and effect, if for any continuous five-year
period there is no activity under any portion of the Docket approval as a result of causes within
the control of Developer or its successors or assigns.

6. Amendment/Waiver

This Agreement may be terminated or amended with the mutual consent of the Parties consistent
with the Land Use Code, or to bring the Development into conformance with federal or state law,
or as otherwise provided in this Agreement. County shall have the right to waive its rights to
enforce this Agreement, without obtaining the consent of any other person, provided that any
waiver shall be in writing. Any termination, amendment, or waiver that represents a material
modification of County’s approval of the Docket, shall require a public hearing and approval
under the Land Use Code.

7. Enforcement

County may review the Development to assure compliance with this Agreement. This review
includes the right to enter upon the property subject to the Docket at any time, without prior
notice, to inspect conditions and monitor compliance. County or any purchaser of the subject
property shall have the authority to bring an action in the Boulder District Court to compel the
enforcement of this Agreement and seek any other relief authorized by law. If the Development
becomes included within the boundaries of any city or town, County’s right to enforce this
Agreement shall pass to the governing body of the city or town.

8. Transfer of Property/Binding Effect of Agreement

This Agreement provides for the orderly development of the subject property in the Docket and
shall run with the land under all circumstances. This Agreement is entered into pursuant to
County’s zoning police powers granted in the Colorado Planning Act (Part 1, Article 28, Title
30, C.R.S., as amended) and is not intended as, nor should it be construed to be, a grant of any
easement, license, land contract, or other interest in land to the County, nor is this Agreement an
instrument securing any debt owed to the County. Therefore, upon execution, this Agreement is
and shall be binding upon Developer, all owners of the subject property or any portion of the
property, and Developer’s and all owners’ heirs, successors, and assigns regardless of the
transaction or legal process through which any subsequent owner may obtain title. In the event a
court of competent jurisdiction or other competent legal authority declares this Agreement to be
null and void, the right to pursue the Development under this Agreement shall be similarly
extinguished.



9. Subordination

Prior to recordation of this Agreement, the Developer shall have obtained the written and
notarized agreement of any existing senior mortgage or lien holder in the property included in
the Development, to subordinate their interest in the property to the County’s rights to retain in
effect and enforce this Agreement. [This provision should be drafted to reflect that it has been
complied w/, including any executed subordination agreements attached as exhibits, OR to
reflect that there are no existing senior mortgagees so no subordination is required.]

10. Notation and Recordation
County shall record this executed Agreement with the County Clerk and Recorder.

IN WITNESS WHEREOF, the Parties have hereunto set their hands and seals this
day of ,201 .

BOULDER COUNTY

CHAIR, BOULDER COUNTY
BOARD OF COUNTY COMMISSIONERS

ATTEST:

CLERK TO THE BOARD

DEVELOPER

(Name) (Title)

STATE OF COLORADO) ss.

COUNTY OF BOULDER)

Subscribed and sworn to before me this day of ,201
by . My commission expires

NOTARY PUBLIC
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