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Plaintiffs and Plaintiff-Intervenors partially oppose Boulder’s request for 

additional time to respond to the pending Motions for Summary Judgment. 

Plaintiffs and Plaintiff-Intervenors do not oppose a two-week extension to 

accommodate opposing counsel’s travel plans. But Plaintiffs and Plaintiff-

Intervenors oppose Boulder’s request that its response to the pending Motions for 

Summary Judgment be postponed until after the Court rules on Boulder’s Motions 

to Dismiss. Mot. for Extension ¶¶ 2–7. The Rules of Civil Procedure expressly 

contemplate motions for summary judgment within 21 days of the commencement of 

the action, which is necessarily prior to rulings on motions to dismiss. C.R.C.P. 56(a). 

As will be explained in the forthcoming responses to the Motions to Dismiss, 

there is no merit to Boulder’s argument that this Court lacks subject matter 

jurisdiction due to mootness. This case presents a live dispute, and Boulder’s 

ongoing Moratorium continues to harm the state interests that the Colorado 

Supreme Court recognized as dispositive in City of Longmont v. Colo. Oil & Gas 

Ass’n, 369 P.3d 573 (Colo. 2016) and City of Fort Collins v. Colo. Oil & Gas Ass’n, 

369 P.3d 586 (Colo. 2016). 

Additionally, Boulder’s Motions to Dismiss are premised on the assertion that 

the Moratorium must be viewed as two separate legislative acts. The Motions for 

Summary Judgment deal directly with that issue and show, based on the undisputed 

fact that Boulder has prohibited new oil and gas development for over five years, 

that the question is irrelevant. This case presents a straightforward legal dispute: 
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whether Boulder’s continuous five-year prohibition on new applications for oil and 

gas development violates clearly established state law. The Motions for Summary 

Judgment, if granted, will fully resolve this case and consideration of the Motions for 

Summary Judgment will therefore inform and assist in the disposition of the 

Motions to Dismiss. The Court should allow briefing on both sets of Motions to 

proceed in parallel.  

For these reasons, the Court should deny Boulder’s request that its response 

to the Motions for Summary Judgment be postponed until after the Court rules on 

the Motions to Dismiss.  

 
Dated March 24, 2017. 

CYNTHIA H. COFFMAN 
Attorney General 
 
/s/Frederick R. Yarger 
FREDERICK R. YARGER, 
 Solicitor General 
GLENN E. ROPER, 
 Deputy Solicitor General 
Office of the Attorney General 
 
Attorneys for the State of Colorado and the 

People of Colorado ex rel. Cynthia H. 
Coffman 

 
MARK J. MATHEWS 
JULIA E. RHINE 
Brownstein Hyatt Farber Schreck, LLP 
 
Attorneys for Plaintiff-Intervenors  

Colorado Oil and Gas Association and 
American Petroleum Institute 
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CERTIFICATE OF SERVICE 
 
 This is to certify that I have duly served the within Joint Partial Opposition 

to Boulder’s Motion for Extension of Time upon all parties herein by Colorado 

Courts E-Filing this 24th day of March, 2017 addressed as follows: 

David Hughes 
Katherine A. Burke 
Catherine Ruhland 
Boulder County Attorney  
P.O. Box 471 
Boulder, CO 80306 
Attorneys for Defendants 

 

 
 

/s/ Glenn E. Roper    
      Glenn E. Roper 
 
 


