RESOLUTION 2017-89

A Resolution of the Board of County Commissioners of Boulder County describing
a proposal to extend the existing “Worthy Cause” 0.05% countywide sales and use
tax; providing for the use of proceeds of such tax for capital improvements and
equipment for human services and human service agencies; a voter-approved
revenue change; and other matters related thereto.

Recitals:

A Avrticle 2, Title 29, Colorado Revised Statutes, as amended (hereinafter the
“Article”), provides for the imposition of a countywide sales and use tax upon approval
of a majority of the registered electors of Boulder County, Colorado (the “County”)
voting on such question.

B. On August 8, 2000, the Board of County Commissioners (the “Board”)
adopted Resolution No. 2000-108, proposing and placing on the 2000 general election
ballot the approval of the initial “Worthy Cause” 0.05% countywide sales and use tax.

C. The voters of Boulder County approved the “Worthy Cause” sales and use
tax proposal described in Resolution No. 2000-108, and the revenues from the “Worthy
Cause” sales and use tax have been collected and expended in accordance with the terms
of that Resolution

D. On August 5, 2003, the Board adopted Resolution No. 2003-92, proposing
a first extension of the then-existing “Worthy Cause” 0.05% countywide sales and use tax
for an additional five-year period, expiring on December 31, 2008, and the voters
approved the same in the November 2003 election.

E. On August 6, 2008, the Board adopted Resolution No. 2008-88, proposing
a second extension of the “Worthy Cause” 0.05% countywide sales and use tax for an
additional ten-year period, expiring on December 31, 2018, and the voters approved the
same in the November 2008 election.

F. There continues to be a critical need for capital facilities and equipment
for non-profit human services agencies and housing authorities with which Boulder
County contracts for the provision of low-cost health, mental health, transitional and
permanently affordable housing, and other human services, including but not limited to
childcare and early childhood education, basic needs such as food and clothing, and
services for the elderly and people with disabilities, particularly in light of the funding
cutbacks for such services and programs at the state and federal levels.

G. After considering community needs, the Board has crafted a proposed plan
for future funding of various non-profit agencies’ capital needs, as set forth in Exhibit A
attached to this Resolution; however, nothing contained herein shall be construed as
creating a claim by any named group for receipt of such funds, and the list of grant
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amounts, grant years, and recipients is merely indicative of current intent and the general
intention to distribute, pursuant to services contracts, such funds to well-established non-
profit groups and housing authorities currently serving numerous geographic areas of the
County in the health, mental health, transitional and permanently affordable housing, and
other human services fields.

H. The Board finds that extending the existing “Worthy Cause” countywide
sales and use tax at the existing rate of 0.05% for an additional period of fifteen (15)
years to and including December 31, 2033, with proceeds of such extension to be utilized
for funding non-profit agencies’ capital needs in accordance with the provisions of this
Resolution, and the exemption of such tax revenues and the interest earned thereon from
fiscal year spending limitations of article X, section 20 of the Colorado Constitution,
would permit these additional revenues to be utilized to further meet the human services
needs of the residents of Boulder County.

l. Due to the revenue limitations contained in Colo. Const., Art. X, Section
20, even where the voters of the County have approved such a sales tax and use tax, the
uneven flow of revenues of such taxes and the earnings from such tax revenues from year
to year could cause significant problems in the funding and provision of County
programs and services in any future year; therefore, it is necessary to obtain a voter-
approved revenue change.

J. The Board desires to refer to the registered electors of Boulder County at
the election to be held November 7, 2017, to be determined by a majority voting thereon,
the question of whether such taxes and voter-approved revenue change shall be approved
or disapproved.

K. The Article provides for the submission of such a countywide sales and
use tax proposal to the registered electors of the County at a general election scheduled
within 120 days after adoption of such resolution, but since no general election is
scheduled within that time, this proposal shall be placed upon the November 7, 2017
coordinated election ballot as required by Colo. Const., Art. X, Section 20(3)(a).

L. The Article provides that the County Clerk and Recorder shall publish the
text of such tax proposal four separate times, a week apart, in the official newspaper of
the County and of each city and incorporated town within the County.

M. Colo. Const., Art. X, Section 20(3)(b), requires certain election notices to
be mailed to all registered voters of the County.

N. The Article provides that the proposal shall contain certain provisions
concerning the amount, levying and scope of said tax.

0. If such extension is approved by the voters, revenues collected from the

imposition of the 0.05% countywide sales and use tax up to and including December 31,
2018 would continue to be expended for the purposes and in accordance with the
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limitations of Resolution No. 2008-88, and Resolution 2008-88 would be superseded by
this Resolution effective for revenues collected from the imposition of the extended
0.05% countywide sales and use tax on and after January 1, 2019.

P. Should the proposal to extend the existing countywide sales and use tax at
a rate of 0.05% and obtain a voter-approved revenue change for such tax not be approved
by the electorate in November, the existing tax, multiple fiscal year revenue commitment
authorization, and existing voter-approved revenue change, shall not in any way be
affected by such failed amendment and shall continue in force and effect as if this
Resolution had not been adopted

Therefore, the Board resolves:

There shall be referred to the registered electors of the County at the coordinated
election to be held on Tuesday, November 7, 2017, the following proposal:

1. (@) The imposition, by extension, of a countywide one twentieth of
one percent (0.05%) sales tax in accordance with the provisions of the Article upon the
sale at retail of tangible personal property and the furnishing of certain services in the
County as provided in paragraph (d) of Subsection (1) of Section 29-2-105, Colorado
Revised Statutes ("C.R.S."), as amended, and as is more fully hereinafter set forth.

(b) The amount subject to tax shall not include the amount of any sales
or use tax imposed by Article 26 of Title 39, C.R.S., as amended.

(© The gross receipts from sales shall include delivery charges when
such charges are subject to the State Sales and Use Tax imposed by Article 26 of Title 39,
C.R.S., as amended, regardless of the place to which delivery is made.

(d) The countywide sales tax proposed to be extended hereby shall not
apply to the sale of construction and building materials, as the term is used in Section 29-
2-109, C.R.S., as amended, if such materials are picked up by the purchaser and if the
purchaser of such materials presents to the retailer a building permit or other
documentation acceptable to the County evidencing that a local use tax has been paid or
IS required to be paid.

(e) The countywide sales and use tax extension proposed hereby shall not
apply to the sale of food purchased with food stamps. For the purposes of this paragraph,
“food” shall have the meaning as provided in 7 U.S.C., Section 2012(g), as amended.

(F) The countywide sales and use tax extension proposed hereby shall not
apply to the sale of food purchased with funds provided by the special supplemental food
program for women, infants, and children, 42 U.S.C., Section 1786. For the purposes of
this paragraph, “food” shall have the meaning as provided in 42 U.S.C., Section 1786, as
amended.
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(9) The countywide sales tax extension proposed hereby shall not
apply to the sale of tangible personal property at retail or the furnishing of services if the
transaction was previously subjected to a sales or use tax lawfully imposed on the
purchaser or user by another statutory or home rule county equal to or in excess of that
sought to be imposed by the County. A credit shall be granted against the sales tax
imposed by the County with respect to such transaction equal in amount to the lawfully
imposed local sales or use tax previously paid by the purchaser or user to the previous
statutory or home rule county. The amount of the credit shall not exceed the sales tax
imposed by the County.

(h) Notwithstanding any other provision contained herein, the value of
construction and building materials on which a use tax has previously been collected by
an incorporated town, city, or county shall be exempt from the town, city or county sales
tax if the materials are delivered by the retailer or his agent to a site within the limits of
such town, city or county.

Q) The sale of tangible personal property and services taxable
pursuant this proposal shall be the same as the sale of tangible personal property and
services taxable pursuant to Section 39-26-104, C.R.S., except as otherwise provided
herein. There shall be exempt from taxation under the provisions of this proposed
countywide sales and use tax extension, the tangible personal property and services
which are exempt under the provisions specified in Part 7 of Article 26 of Title 39,
C.R.S., as amended, except that only those local exemptions identified in Section 29-2-
105(d)(I), C.R.S., listed below in (1) through (4), and when legally recognized, the local
exemptions listed below in (5) through (7) shall apply to this County sales and use tax.
The following exemptions are consistent with exemptions contained in various existing
Boulder County sales and use tax resolutions:

1) For sales of machinery or machine tools specified in
Section 39-26-709(1), C.R.S.

(2 For sales of food, as defined in Section 39-26-102(4.5),
C.R.S,, specified in Section 39-26-707(1)(e), C.R.S.

3) For sales of components used in the production of energy,
including but not limited to alternating current electricity,
from a renewable energy source, specified in Section 39-
26-724,C.R.S;;

4 For sales of electricity, coal, wood, gas, fuel oil, or coke
specified in Section 39-26-715(1)(a)(Il), C.R.S.

(5) For sales of wood from salvaged trees killed or infested in

Colorado by mountain pine beetles or spruce beetles as
specified in Section 39-26-723, C.R.S.
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(6) For sales that benefit a Colorado school specified in
Section 39-26-725, C.R.S.

@) For sales by an association or organization of parents and
teachers of public school students that is a charitable
organization as specified in Section 39-26-718(1)(c),
C.R.S.

() All sales of tangible personal property on which a specific
ownership tax has been paid or is payable shall be exempt from this sales tax extension
when such sales meet both of the following conditions:

1) The purchaser is a non-resident of or has his principal place
of business outside of the County; and

2 Such tangible personal property is registered or required to
be registered outside the limits of the County under the
laws of the State of Colorado.

(K) For the purposes of this sales tax extension proposal, all retail sales
are consummated at the place of business of the retailer, unless the tangible personal
property sold is delivered by the retailer or his agent to a destination outside the limits of
the County or to a common carrier for delivery to a destination outside the limits of the
County.

(D) In the event a retailer has no permanent place of business in the County
or has more than one place of business, the place or places at which the retail sales are
consummated for the purpose of a sales tax imposed by this proposal shall be determined
by the provisions of article 26 of title 39, C.R.S., as amended, and by rules and
regulations promulgated by the Colorado Department of Revenue.

(m)  The countywide sales tax extension proposed hereby shall be
collected, administered and enforced by the Executive Director of the Colorado
Department of Revenue in the same manner as the collection, administration, and
enforcement of the Colorado State Sales Tax, as provided by articles 26 and 21 of title 39
and article 2 of title 29, C.R.S., as amended; provided that the County shall be authorized
to enter into an intergovernmental agreement with said Executive Director pursuant to
Section 39-26-122.5, C.R.S., as amended, to enhance systemic efficiencies in the
collection of such taxes.

2. The imposition, by extension, of a countywide one twentieth of one
percent (0.05%) use tax in accordance with the provisions of the Article for the privilege
of using or consuming in the County any construction and building materials, purchased
at retail, and for storing, using, or consuming in the County any motor and other vehicles
on which registration is required, purchased at retail. Subject to the provisions of Section
39-26-212, C.R.S., as amended, the use tax shall not extend or apply:
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@ To the storage, use, or consumption of any tangible personal
property, the sale of which is subject to a retail sales tax imposed by the County;

(b) To the storage, use, or consumption of any tangible personal
property purchased for resale in the County either in its original form or as an
ingredient of a manufactured or compounded product, in the regular course of a
business;

(© To the storage, use, or consumption of tangible personal property
brought into the County by a non-resident thereof for his own storage, use, or
consumption while temporarily within the County; however, this exemption does
not apply to the storage, use, or consumption of tangible personal property
brought into this State by a non-resident to be used in the conduct of a business in
this State;

(d) To the storage, use, or consumption of tangible personal property
by the United States government or the State of Colorado, or its institutions, or its
political subdivisions in their governmental capacities only, or by religious or
charitable corporations in the conduct of their regular religious or charitable
functions;

(e) To the storage, use, or consumption of tangible personal property
by a person engaged in the business of manufacturing or compounding for sale,
profit, or use any article, substance or commodity, which tangible personal
property enters into the processing of or becomes an ingredient or component part
of the product or service which is manufactured, compounded or furnished and
the container, label, or the furnished shipping case thereof;

()] To the storage, use, or consumption of any article of tangible
personal property the sale or use of which has already been subjected to a legally
imposed sales or use tax of another statutory or home rule county equal to or in
excess of that imposed by the County. A credit shall be granted against the use tax
imposed by the County with respect to a person's storage, use, or consumption in
the County of tangible personal property purchased in another statutory or home
rule county. The amount of the credit shall be equal to the tax paid by the person
by reason of the imposition of a sales or use tax of the other statutory or home
rule county on the purchase or use of the property. The amount of the credit shall
not exceed the tax imposed by this resolution;

(9) To the storage, use, or consumption of tangible personal property
and household effects acquired outside of the County and brought into it by a
nonresident acquiring residency;

(h)  To the storage or use of a motor vehicle of the owner is or was, at
the time of purchase, a nonresident of the County and purchased the vehicle



outside of the County for use outside of the County and actually so used it for a
substantial and primary purpose for which it was acquired and registered, titled,
and licensed said motor vehicle outside of the County;

Q) To the storage, use or consumption of any construction and
building materials and motor and other vehicles on which registration is required
if a written contract for the purchase thereof was entered into prior to November
8, 1994, or, where applicable to such storage, use or consumption, after December
31, 2018, pursuant to a written contract for the purchase thereof entered into prior
to January 1, 2019;

() To the storage, use or consumption of any construction and
building materials required or made necessary in the performance of any
construction contract bid, let, or entered into any time prior to November 8, 1994,
or, where applicable to such storage, use or consumption after December 31,
2018, pursuant to a construction contract bid, let, or entered into prior to January
1, 2019.

3. The 0.05% use tax provided for herein shall be applicable to every motor
vehicle for which registration is required by the laws of the State of Colorado, and no
registration shall be made for any motor vehicle by the Department of Revenue or its
authorized agents until any tax due upon the use, storage, or consumption thereof
pursuant to this resolution has been paid.

4. The definition of words herein contained shall be as said words are
defined in Section 39-26-102, C.R.S., as amended, and said definitions are incorporated
herein.

5. Except as provided by Section 39-26-208, C.R.S., as amended, any use tax
imposed shall be collected, enforced and administered by the County. The use tax on
construction and building materials will be collected by the County building inspector or
as may be otherwise provided by intergovernmental agreement, based upon an estimate
of building and construction materials costs submitted by the owner or contractor at the
time a building permit application is made.

6. If the majority of the registered electors voting thereon vote for approval
of this countywide sales and use tax extension, such 0.05% countywide sales and use tax
will continue to be in effect throughout the incorporated and unincorporated portions of
the County up to and including December 31, 2033.

7. If such extension is approved by the voters, revenues collected from the
imposition of the existing 0.05% countywide sales and use tax up to and including
December 31, 2018 would continue to be expended for the purposes and in accordance
with the limitations of Resolution No. 2008-88, and Resolution 2008-88 would be
superseded by this Resolution effective for revenues collected from the imposition of the
extended 0.05% countywide sales and use tax on and after January 1, 2019.
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8. The cost of the election shall be paid from the general fund of the County.

9. The County Clerk and Recorder shall publish the text of this sales and use
tax extension proposal four separate times, a week apart, in the official newspaper of the
County and each city and incorporated town within this County.

10.  The conduct of the election shall conform so far as is practicable to the
general election laws of the State of Colorado.

11.  Beginning January 1, 2019, the net proceeds from the 0.05% countywide
sales and use tax received by the County shall be expended by the County for the purpose
of funding capital facilities and equipment for non-profit human services agencies and
housing authorities within Boulder County providing health, mental health, transitional
and permanently affordable housing, and other human services, including but not limited
to childcare and early childhood education, basic needs such as food and clothing, and
services for the elderly and people with disabilities.

12. A cost center to be located in the “Boulder County Human Services
Agency Capital Fund” (the “Fund”) shall be created in the Boulder County General Fund,
into which all net proceeds of this sales and use tax shall be deposited, and expenditures
from which shall be made solely for the purposes set forth herein. Said cost center shall
be separate from the cost center into which the revenues from the existing 0.05% sales
and use tax and interest thereon are deposited. Interest generated from the revenues of the
sales and use tax shall be deposited in the new cost center in the Fund and used for the
purposes set forth herein. In addition, grant funds and any other funds that may be
received by the County for provision of health, mental health, transitional and
permanently affordable housing, and other human services, including but not limited to
childcare and early childhood education, basic needs such as food and clothing, and
services for the elderly and people with disabilities, may be deposited in whole or in part
in the new cost center in the Fund.

13. Monies deposited in the Fund will be appropriated annually as determined
by the Boulder County Board of County Commissioners in its sole discretion, but as of
the date of the adoption of this Resolution, it is the intent generally to fund capital
improvements for qualifying services in accordance with the list attached hereto as
“Exhibit A”. Nothing contained herein shall be construed as creating a claim by any
named group for receipt of such funds, and the list of grant amounts and recipients is
merely indicative of current intent and the general intention to distribute, pursuant to
services contracts, such funds to well-established non-profit groups and housing
authorities currently serving numerous geographic areas of the County in the health,
mental health, transitional and permanently affordable housing, and other human services
fields. To continue to maximize the County’s strategic investments in the community
and facilitate strong and effective partnerships with participating agencies, considering
past and anticipated growth of the Worthy Cause program, monies deposited in the Fund
may also be used to support County administration of the Worthy Cause program,
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including but not limited to a dedicated staff position to serve as liaison with participating
agencies.

14. Interest generated from the revenues of the sales and use tax shall be used
for the purposes set forth in this resolution.

15. For purposes of Colo. Const., Art. X, Section 20, (“TABOR”), the receipt
and expenditure of revenues of the extended 0.05% countywide sales and use tax
proposed hereby together with earnings on the investment of the proceeds of such tax
shall constitute a voter-approved revenue change.

16.  The sales and use tax shall expire at 12:00 a.m. on January 1, 2034, and
any monies remaining after January 1, 2034 may continue to be expended solely for the
purposes set forth herein until completely exhausted.

17.  The proposal as described in this Resolution shall take effect immediately
upon the approval of the electorate.

18. A notice of the approval of this countywide sales and use tax proposal by a
majority of the registered electors voting thereon shall forthwith be submitted by the
County Clerk and Recorder to the Executive Director of the Department of Revenue,
together with a certified copy of this Resolution, no later than November 17, 2017.

19. The election shall be conducted on November 7, 2017 as a coordinated
election in accordance with articles 1 to 13 of title 1, C.R.S. (the "Uniform Election
Code").

20.  The Board shall take further action by resolution to set a ballot title for the
proposal described herein. For purposes of Section 1-11-203.5, C.R.S., as amended, such
resolution shall serve to set the ballot title for such proposal.

21. No later than September 8, 2017, the Designated Election Official shall
certify the order of the ballot and ballot content to the Clerk and Recorder of the County
(the "County Clerk™). The "Designated Election Official” shall be Michelle Krezek,
Intergovernmental Relations Director and Administrative Deputy to the Board.

22.  The Designated Election Official is hereby authorized and directed to
proceed with any action necessary or appropriate to effectuate the provisions of this
Resolution and comply with the Uniform Election Code, TABOR, and other applicable
laws; provided that all acts required or permitted by the Uniform Election Code relevant
to voting by early voters' ballots, absentee ballots, and emergency absentee ballots which
are to be performed by the Designated Election Official shall be performed by the County
Clerk. The election shall be conducted in accordance with the Uniform Election Code,
TABOR, and all other applicable laws.
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23. No later than September 26, 2017, the Designated Election Official shall
submit to the County Clerk, in the form, if any, specified by the County Clerk, the notice
of election required by Subsection (3)(b) of TABOR.

24.  The Designated Election Official, the County Clerk and other County
officials and employees are hereby authorized and directed to take all action necessary or
appropriate to effectuate the provisions of this Resolution.

25.  All actions not inconsistent with the provisions of this Resolution
heretofore taken by the members of the Board and the officers and employees of the
County and directed toward holding the election for the purposes stated herein are hereby
ratified, approved, and confirmed.

26.  All prior acts, orders or resolutions, or parts thereof, by the County in
conflict with this Resolution are hereby repealed, except that this repealer shall not be
construed to revive any act, order or resolution, or part thereof, heretofore repealed.

217. If any provision of this resolution or the application thereof to any person
or circumstances is held invalid, such invalidity shall not affect other provisions or
applications of this resolution which can be given effect without the invalid provision or
application, and to this end the provisions of this resolution are declared to be severable.

A motion to this effect was made by Commissioner , seconded by
Commissioner , and passed by a vote.

[Signature page follows]
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ADOPTED on this day of , 2017.

BOARD OF COUNTY COMMISSIONERS
OF BOULDER COUNTY:

Deb Gardner, Chair

Cindy Domenico, Vice Chair

Elise Jones, Commissioner

ATTEST:

Clerk to the Board
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Exhibit A to Resolution 2017-89

Within the first three years of the funding, Boulder County will invest Worthy Cause tax
funds in the following manner. Any remaining revenues will be made eligible through a
competitive process on an annual basis.

Affordable Housing:
$2,000,000 for permanently affordable housing throughout Boulder County.

Senior and Aging services:
$600,000 for senior and aging services for agencies including but not limited to Meals on
Wheels.

Health and Mental Health Care:
$900,000 for new and expanded health and mental health services throughout Boulder
County.

12
236932v2



