
RESOLUTTON 98-9

A RESOLUTION APPROVINC A IIFTN,SE ATIIEITDIIEN:T TO I¡flIERGOVERNUE¡I1TAI,
AGREEIIENT FOR BOULDER \ñAI¡l¡Ey TDR COI,IPREEEIISM DwELOPI,ÍENÎ PLÀ!¡rr
BETIÍEEN TEE CITY OF BOI'LDER ÀI¡D TEE COT'N'IIY OF BOUIJDER

ffIEREAS, the Board of County Con¡nissioners of the County of
Boulder ( trthe Boardrr) and the City of Boulder (tf the Cityt')
( jointly, Itthe Parties'r) have previously entered into a joint,ly
adopted comprehensive plan for the entirety of the Boulder Valley
(the Boulder Valley Comprehensive Plan, of, 'rBVCPtr), which provides
in general terms for the preservation of the rural character of
those lands designated thereunder as rrÀrea III; !r and

BEER,EAS, the Parties believe that a comprehensive development,
plan which provides binding corn¡nitnent,s by the County for the
preservation of the rural character of lands within Area III and
other designated lands through the use of the County's non-urban
planned unit development ( trNUPUDtt ) and transferable developnent
right ( rrTDR" ) prograns, conbined with a com¡ritment by the City f or
acconmodation of development fron transferred development rights
within the City's Community Service Area, is in the best interests
of the cit,izens of each of the Parties; and

ïEEREAS, to this end, the Parties, through their designated
representatives, entered into an rrlntergovernmental Àgreernent for
Boulder Va11ey TDR Cornprehensive Developrnent Planrr on May 8, L995
("the TDR IGA") ; and

IÍIÍEREÀS, the Parties no!,¡ desire to amend the tex-u and the
associated fDR Plan Area map of the fDR IGA to add the platt,ed
subdivision known as Saddle Club Estates to the list of approved
TDR sending site properties, all as set forth in the propcsed First
Àmendment to the TDR fcÀ and as described in the BoulCer County
Land Use Department Mernorandum and reconmendation t,o the Board
dated December 18, L997 which, with the Proposed First A:nendrnent,
is attached to and incorporated into this Resolution as Exhibit A;
and

ÍEEREjAS, on December 18, L997, the Board held a duly noticed
public hearing on the proposed First Amendment to the TDR IcÀ, at
which it considered the recomnendation (Exhibit À) and testinrony of
the County's Land Use Department Planning staff, with no nembers c,f
the public being present to speak to the amendment t,o the TDR IGA;
and

that
rGÀ,

!ÍEEREAS, based on the Puþlic Hearing, the Board determines
it is appropriate to approve the First Àrnendment, to the TDR
as set forth in Exhibit A hereÈo; and

ïEEREA9, the Board notes that City Council approved the
proposed First Amendment to the TDR IGÀ, as set forth in Exhibit A,
at a duly noticed public hearing on December'16, L997.



NOlf, IEEREI'ORE, BE IT RESOLVED that the Board approves the
First.å¡rrendment to the TDR IGA, as set forth in Exhibit À hereto.

' À rnotion to approve the First À¡oendment to the TDR IGA, as set
forth in Exhibit À hereto, was ¡nade at the Public Hearing by
Corunissioner Danish, seconded by Connissioner Mendez, and passed by
a 3-0 vote of the Board.

åDOPAED this Ufu day of ,fanuary, 1998 ¡ gg9 pro tunc the
18th d,ay of Decembe-r, 1997.

BOÀRD OF COT'NTY CO!.TI,IISSIONERS
OF BOT'LDER COT'NIY3

ld K. Stewart, Cha r

Mendez t c r

COUruf{. a D. Conm ÞÞ ner

ATTEST:

c êF t,o e Boar



FIRST AlvfE¡¡DMENT TO
INTERGO\ERNMENTAL AGREEMENT

FOR
BOULDER VALLEY TDR

C OMPREHENST\E DEVEL OPMENT PLfu\

This Fi¡st Ameodment þ the Boulder Vallery TDR Comprehensive Developmenr Plan
intergovernnental Agreement, by and berween tbe Cir,v of Boulder, a Colorado home rule
mr:nicipal corporation ("Boulder"), and the Cor:nty of Boulder, a bod¡'poliric and corporate of
the Sta¡e of Coiorado ("Boulder Courry") (coliectiveiy the "Parriesn), uade to be effective on the
jl day of Dtup,,,nv-¿ , 1997.

Iü/TTNFSSETH:

TWHEREAS, ç29-20-l0l g! SgL, C.R.S., as aneuded, euables the Parties to enrer inro
Intergovernrnenal Agreements to plan for and regulate la¡d uses, in order ro minimize the
negative impacts on the sr¡¡rounding areas and protect the envi¡onment, and specifically
authorizes local governrnents to cooperate and contract with each other for ¡he purpose of
planning and regulating the development of land by meo"" of a "comprehensive development
plan;" and

WHEREAS, $29-1-201, g!æq*, C.RS., as anended, authorizes the Parties to cooper:¡te
and conuact with one another with respect to fi¡nctions laurfully authorÞed to each of the Parties,
and the people of the State of Colorado have encouraged such cooperation and concacring
through the adoption of Colorado Constin¡rion, Article )CfV, 918(2); a¡rd

\Ã,TIEREAS, the functions described in this Agreement a¡e lawi¡ll1'authorized ro each of
the Panies which perform such ñ:nctions hereunder. as provided in anicle l0 of ri¡i: 29; part I of
anicle l8 of title 30; $31-12-101, er seg.; and pans I a¡rd 3 of anicle 23 of drle 31. C.R.S.. as
amended: and

WHEREAS, Boulder and Boulder Counr.v bave previousiy entered inro ajointly adopted
compiehensive plan for the entirety of the Boulder Valiey (the "Boulder Valley Compreheruive
Plan," hereinafter "BVCP"), which provides in general tenus for the preservation of tbe n¡¡al
character of those lands designated thercunder as "Area III;" and

rWHEREAS,lbe Parties entered into the Boulder Valley TDR Comprchensive
Development Plan IGA (hereinafterthe *IGA') on May E, 1995, a comprchensive development
plan which provides binding cammiunss¡5 by Boulder County for the prcservation of the rural
charac¡e¡ of lands wifhin Area III and other designated.l.q.n_ds as showu.ou.the Exhibit A attached
thereto, through the use of the. County's nou-u¡ba¡ planned r¡¡it developmeat ('NUPLD") and
transferrable developneil right ("TDR") programs, combi¡ed with a.com,'nimerit by Boulder for
accommodation of devclopmeulfrotr tansfgne$ lçv.çlopnçpt¡ghg ¡¡rgúBBogld¡(s
Comrnunity Service Aieã and



goais of the BVCP; and

IüIHEREAS, the Parties desi¡e to enter into th;s FirstA¡uendment to tbe
lntergoverumental Agr,eement in orderto provideaprocess forapprovlng additional TDR
sending a¡d rcceiving aeas, and to plan for and rcgulate the use ofthala¡ds \¡¡ithin the A¡¡rended
Plan Area througfi joint adoption of this asren.lment to a mun¡ally biuding and enforceable
comprehensive development plan; and

WHEREAS, the Parties desire to o"'eod the definition_o-fanjtg¡pand.thç'Plag Arca from
which tbe transfer¡able developaeui rights may comãfoia"riiõi-.ñ'it f¡¿ City and f¡¡d that
Prlding for expanded TDR seoding and rcceiving areas- \ililhilþ!4p"oa"a Pla¡ Ar- ea, will
assist in prcserving the nral cha¡acter of the la¡rds iu eËa ltr-for tb;Þr¡¡pole of prei.-ruing a
com"'unity br¡ffeç which will senrc the econo¡cic aod civic in¡erest of täeir sitizens and meer the

IùT{EREAS, tbe Parties have each held hea¡ings after proper pubiic notice for the
consideration of entering into this First Amendment to the Intergovernmenrai Agreemen¡ and the
adoption of ar¡ amended comprehensive development plan for tbe Plan Area- as shown on rhe
map anached herero as Exhibit A;

NOw TI{EREFORE, in consideration of the above a¡rd the mun¡al covenants and
com¡nirments made herein, the panies agree as follows:

_ l. DEFIMTION OF AÀ,ÍENDED pI-A¡\¡ AREA.

"Amended Plau Area", as used in this First Ameudment, means all lands which are
shown on the map Exiribit A to the IGA as *Arca I and other city limits", Area II, *Rpral
Preservation A¡ea - Area III", *Accelerated 

Open Space Acquisition (outside Area III)", ..private
La¡rd Enclave (benveen Boulder Mor¡ntain Parics -a USfS¡;', and'Ñorthern Tier Lands outside
BVCP", together with all other lands in the unincorporated a¡ea of Boulder Corurqv which a¡e
herearter munrally approved as sending sites urder the IGA by the Boulder citv council and the
B oa¡d of .C ounr¡* C ommissioners.

:. TDR SENDTNG SITES W]THIN THE PLAN AREA.

La¡rds within the "Rural Preservation Area - Area III", *Accelerated 
Open Space

Acquisition (ontside Area III)", "Private La¡rd Enclave (between Boulder Mor¡ntain parks and
USFS)", and 'Nortt¡ern Tier Lands outside BVCP", poào* of the Amended plar¡ Area together
with other lands in the rrninçe¡ps¡¿ted area of Boulder County which are mutually approvcd as
sending sites r¡nder the IGA by the Boulder City Council and the Boa¡d of Cognry
Commissioners shall be.permined to participu,i in the TDR program which has been adopred by
Boulder Connt-v as sending sites upon final äerermination by BJulder Counry that such land
meets the criteria for sending sites under the regulations of iaid TDR progú, and, upon such
de¡ermination, said TDR units shall be eligible-for tansfer as provided in the IGA, as amended
by this Fi¡st Amendmenl

¿



.' TDRRECETVING SITES WIII{IN BOULDER COMMI'MTY SERVICE
AREA.

Boulder agrees'to permit the use of development rights taasferred from the Anended
Plan Area ¡o locate development upon approved receiving sircs'.¡¡hhi¡ the bor¡ndaries of its
communiry service area Upon approval of a TDR seuding siæ by Boulder Couury and issuar¡ce
and recordation of tbe Ceni6caæ(s) of Development Righrs, the owner of rhe Certificare(s) of
Development Righs may obt¡in from Boulda final approval to locaæ and develop an], gnit(s)
rePresen¡ed by said Certificate(s) upon la¡d which is cnrreotly $'irhin tire Ciqv or which is being
conlemPoraneously annexed i¡ accorda¡ce with the provisions of the BVCP, orupou other taûds
within Area III herci¡afrer mutually approved as rcceiving sites by the Boulder City Council and
the Board of Cor:nty Çsmmis5isners, or such owner Eay ma¡ket said Developmen¡ Righrs to
others.

Boulder Counry a¡rd Boulder, either individually or collectively, upon acquisition of
Development Rigtra from lands within the Asrended Plan Areq shall be enritied to market those
rights to others who may seek to locate ar¡d develop any uni(s) represented by the Cenificate(s)
within Boulder's community service a¡ea

Bouider shall pennit up to 250 Development Righs r¡nits to be located within its
comrnunity service area or upon other lands qrithin Aßa III hercinafrer nrnrally approved as
receiviqg sites by the Boutder City Council and the Board of County Co-'r,issiool*. upon
Proper application and approval of.zuch development i¡ accordance with irs existing regulations
and regula¡iors to be developed and adopted conceruing annexation and approval of receiving
sites loca¡ed within the annexed ponion of the comrnunity service area.

4, CONSERVATION EASEMENTS

W ithin the Amended Plan A¡ea. Boulder Cor.rnry shall obrain consen'ation easements ¿rs

required bf its TDR regulations and shall require said easemen6 ro be granred ro borh Boulder
Counqv and Boulder, jointly. Funher, the Parties agree that they will condnue to explore the
necessiry for ar¡d advisabiliry of reciprocal grants to each other in the righr to enforce all
conservadon easements now held by Boulder or Boulder Cor:nry within the Plan Area.

5. OTHER PROVISIONS.

All provisions of the original Agreement, incruding but not lirni¡sd to the term of said
Original Agreemen! excePt those which are expressly amended by this First Asrendmen! shall
remain in ñ¡ll force and effect.
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CITY OF BOT'LDER

Lesüe D*gn, Ma¡ror

ATTEST:

Cirv Clerk

COT]NTY OF BOT'LDER
BY: BOARD OF COUNTY COMMISSIONERS

Ronaid K. S¡ewar¡. Chair

ATTEST:

Clerk ro the Board

Date

APPROIED AS TO FOR.V:

Joseph Ìti. de Raismes. III
Ciry Anoruey

Dare

" APPROVED AS TO FORM:

H. Laurence Hoy
Counqv Anornel'
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Boulder Valley Comprehensive Plan TDR Plan Area
n Rural Preservation n Area land
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g Ptivate land enclave ¡ Proposed Saddle Club
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