
Tobacco Retail Licensing
An eff ective tool for a healthy community
Communi  es are adop  ng tobacco retail licensing laws as one way 
to ensure compliance with tobacco laws and to combat the public 
health problems associated with youth tobacco use and vaping. 
This brief describes how tobacco retail licensing works, why many 
communi  es are pursuing this policy, and what goes into crea  ng 
and implemen  ng a strong tobacco retail licensing law.

What is tobacco retail licensing?
Licensing is a common policy tool that local and state governments 
use to regulate businesses like alcohol and marijuana retailers, 
pharmacists, and restaurants. A local government may want to 
similarly license retailers who sell tobacco products to protect 
public health and safety by ensuring that the retailers comply with 
responsible retailing prac  ces.
Under a local tobacco retail licensing law, the city or county 
government requires all businesses that sell tobacco products to 
obtain a license in exchange for the privilege of selling these products 
to consumers.1 Local governments may require licensed retailers to 
pay an annual fee, which can fund administra  on and enforcement 
ac  vi  es, such as store inspec  ons and youth compliance checks, as 
well as retailer educa  on. Increasingly, tobacco retail licensing is also 
being used to promote other innova  ve policy solu  ons, including 
controlling the loca  on and density of tobacco retailers and imposing 
addi  onal restric  ons on the sale and promo  on of tobacco 
products.2

As of October 2018, more than 13 ci  es and coun  es in Colorado had 
adopted a local tobacco retail licensing law. A retail license acts as 
the backbone to other youth access policy solu  ons. Without a retail 
license in place, there is no way to know where tobacco and vaping 
products are being sold. 
A retail license should include the following:
• A requirement that all retailers selling tobacco products obtain a 

license and renew it annually.
• An annual licensing fee suffi  cient enough to fund proper 

enforcement.
• Meaningful penal  es for violators through fi nes and penal  es, 

including the suspension and revoca  on of the license.3 
• A provision sta  ng that any viola  on of exis  ng local, state, or 

federal tobacco laws cons  tutes a viola  on of the local law.
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Why adopt a tobacco retail licensing law?
Many communi  es adopt tobacco retail licensing laws because 
they are eff ec  ve tools for limi  ng the nega  ve public health 
consequences of tobacco use. While this tool provides many 
benefi ts, the three main advantages to a tobacco retail licensing law 
are:
1. They have been shown to be eff ec  ve at limi  ng youth access to 

nico  ne products.
2. Combined with annual fees, they create self-fi nancing programs 

that allow for regular enforcement.
3. They facilitate comprehensive local enforcement of all tobacco-

related laws. 

Protec  ng youth
Despite state laws prohibi  ng sales of tobacco to minors, research 
shows that in Colorado, more than 68% of youth younger than 
18 years who a  empt to buy tobacco products can complete the 
transac  on. In Boulder County, about 65% of high school students 
reported it would be easy or very easy to get electronic vapor 
products if they wanted. Further, of students younger than 18 who 
reported current cigare  e use, 48.7% reported they usually got 
their cigare  es by buying them in a gas sta  on, convenience store, 
grocery store, or drugstore.4

Fortunately, strong local tobacco retail licensing laws have proven 
eff ec  ve at reducing illegal tobacco sales to minors. A study in 
Fort Morgan, Colorado, showed that the true viola  on rate of 
sales to minors was as high as 48%; more than 5  mes the state’s 
reported rate. This rate drama  cally decreased with more frequent 
inspec  ons.5

Compliance checks are essen  al to ensure that retailers are not 
illegally selling to minors. However, the state currently relies on 
random sampling of retail outlets. Currently, only 50% of known 
retailers are checked every year by state-level enforcement. 

A self-fi nancing program
An important strength of licensing is that local government may 
impose a licensing fee that is suffi  cient to cover the costs of license 
enforcement and administra  on. Funding enforcement can support 
compliance as well as retailer educa  on. For more informa  on on 
how to calculate a fee, visit ChangeLabSolu  ons.org/publica  ons/
tobacco-licensure-costs.
A comprehensive enforcement mechanism for local communi  es
A number of federal laws already regulate tobacco sales and 
establish penal  es for illegal sales to minors. But these laws each 
have separate enforcement mechanisms and penalty structures, 
making it diffi  cult to enforce them at the local level. 
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A local tobacco retail licensing law, however, empowers local 
communi  es to impose meaningful penal  es for illegal sales to 
minors and ensure compliance with all exis  ng laws—ensuring that 
local communi  es can priori  ze enforcement and educatoin even 
when state and federal authori  es are unable to do so.
Some state and federal laws fail to address important public health 
concerns related to tobacco. For example, the federal regula  ons 
authorized by the 2009 Tobacco Control Act currently apply only to 
cigare  es and smokeless tobacco products—they do not apply to 
li  le cigars, cigarillos, or other tobacco products (e.g. e-cigare  es) 
that are aggressively marketed to youth. A local tobacco retailer 
licensing law can be used to help bridge these gaps and address 
public health concerns.

What else can a tobacco retail licensing law do?
While a tobacco retail licensing law may be the best tool to prevent 
sales to minors, it can also promote other innova  ve policy solu  ons.
Control loca  on and density of retailers
Local governments can use tobacco retail licensing to control both 
the loca  on and density of tobacco retailers in their communi  es. A 
licensing law could, for example, prohibit licenses for any businesses 
opera  ng too close to a school or other area frequented by youth. 
Because tobacco sales near schools and youth-oriented areas 
have been shown to increase youth smoking,6 this policy can be 
used to restrict tobacco retailers from areas where youth typically 
congregate. A tobacco retail licensing law also could cap the total 
number of licenses issued based on popula  on, controlling the 
overall density of tobacco retailers in a community.
Encourage other healthy op  ons
Communi  es can use licensing to improve public health in other 
ways by ensuring that retailers are not only complying with exis  ng 
laws but also benefi  ng the communi  es they serve. For example, 
in neighborhoods with limited access to fresh produce and food 
staples, a licensing system could require food retailers to carry such 
items. 

How is tobacco retail licensing implemented and enforced?
It’s up to individual communi  es to decide who will implement and 
enforce a tobacco retail licensing law. Mul  ple organiza  ons might 
be involved: one agency may issue the license, such as the city 
manager or the agency that issues general business licenses, while 
another organiza  on, such as public health or the police department, 
may monitor compliance.

Zoning
 » Another common way to limit where 

tobacco retailers can locate is through 
land use laws, also known as zoning laws. 

Boulder County Tobacco Retailers, 2018

Successful Programs
 » Are overseen by a single government 

agency with dedicated staff  members  

 » Plan early for enforcement that 
engages all key partners

 » Require a license fee suffi  cient enough 
to cover the full costs of administering 
and enforcing the program
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This material was adapted from ChangeLab Solu  ons. The legal informa  on 
provided in this document does not cons  tute legal advice or legal representa  on. 
For legal advice, readers should consult a lawyer in their state.
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