Public Charge Resources

Updated October 21, 2019

OVERVIEW
The Department of Homeland Security (DHS) published its final Public Charge rule on August 14, 2019. The rule
was scheduled to take effect October 15, 2019 but a court-issued injunction on October 11, 2019 temporarily
blocked its implementation nationwide and multiple other nationwide injunctions have since been issued blocking
the rule from taking effect and also postponing the effective date of the rule until the legal cases are settled. In brief,
the rule alters what is taken into consideration in public charge determinations. Whereas historically, only cash
benefits have been considered, the new rule expands consideration to health, nutrition, and housing benefits. Our
blog offers details. The rule is not retroactive and hence none of the changes that it includes can take effect until the
rule itself it implemented. Given the October legal ruling and other pending cases, when and if it will take effect is
not currently known. Until it does take effect, individuals and families can continue to utilize health, nutrition and
housing benefits without concern for public charge. As has been the case for a long time, cash benefits continue to
be considered for public charge.
This list of resources will continually be updated and is intended to ensure that you have reliable materials at your
fingertips to help with your efforts related to Public Charge. Additionally, in partnership with the Community
Foundation Boulder County and the Boulder County Health Improvement Collaborative, we have created a website
where resources can be accessed online: https://commfound.org/publiccharge
KEY LINKS
- Final Rule
- Injunction Blocking Implementation
- Formal Updates from U.S. Citizenship and Immigration Services
- Basic Overview: Kaiser Family Foundation Factsheet; CHCF Blog
LEGAL STATUS
On Friday, October 11, 2019, a New York federal court blocked implementation of the Department of
Homeland Security’s public charge final rule.
The block came in the form of a preliminary nationwide injunction which prohibits the administration from
enforcing the rule. As a result, the rule is now stayed and postponed until further notice. Judge Daniels included in
his ruling that “the balance of equities and the interests of justice favor issuance of a preliminary injunction,” and
noted that the plaintiffs are likely to succeed in their claims against the administration. Stakeholders have argued
that the final rule discriminates against low-income immigrants.
In addition to New York, judges in California, Washington, Illinois, and Maryland have also ordered that DHS
cannot implement and enforce the final rule under the INA. The court orders also postpone the effective date of
the final rule until there is final resolution in the legal cases. Most of the injunctions are nationwide and prevent
USCIS from implementing the rule anywhere in the U.S. Thus the rule is currently blocked from implementation.
Protecting Immigrant Families has produced an excellent resource for tracking the cases related to public charge.
Additionally, the U.S. Citizenship and Immigration Services posts helpful regular updates.
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HELPFUL RESOURCES
A range of resources are included below and are intended for individuals, families, providers, and community
partners. Two of the most important things to understand about public charge are (1) what benefits count and which
can families continue to utilize, and (2) who is subject to public charge determinations and who is not. The
following chart and images help outline these key pieces.
COMPARISON CHART (UPDATED 10/21/19):
WHAT BENEFITS ARE CONSIDERED IN PUBLIC CHARGE DETERMINATIONS & WHICH ARE NOT?
Benefits Previously &
Currently Considered in
Public Charge Determinations

Benefits included in Public Charge
Determinations Per the Final Rule

Benefits excluded from
Public Charge Determinations in the
Final Rule

*Since a 10/11/19 court
injunction blocked the new
rule from being implemented,
only the benefits in this column
can currently be considered in
public charge determinations.

*The 10/11/19 court injunction
blocks the new rule from being
implemented. Thus, benefits with a
star* cannot be considered in
public charge determinations until
the rule is allowed to be
implemented.

*These benefits do not count toward
public charge determination. It is
okay to utilize these benefits and they
can help individuals and families
thrive.

TANF

TANF

Medicaid for Emergency Services

SSI

SSI

Medicaid for Pregnant Women &
Postpartum Women until 60 Days PostBirth

State / Local Cash Assistance

Federal, State, or Local Cash Benefit
Programs for Income Maintenance

WIC

Public Assistance for Long Term
Care in an Institution (including
Medicaid)

Public Assistance for Long Term Care
in an Institution (including Medicaid)

Medicaid for Immigrants Under Age 21

Non-emergency Medicaid for NonPregnant Adults Over Age 21*

Medicaid for School-Based Services &
Services Under the Individuals with
Disabilities Education Act

SNAP*

CHIP / CHP+

Section 8 Housing Assistance under
the Housing Choice Voucher
Program*

Medicare Part D Low-Income Subsidy
(LIS)

Section 8 Project-Based Rental
Assistance*
Subsidized Public Housing*
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PUBLIC CHARGE: DOES THIS APPLY TO ME?

PUBLIC CHARGE: KNOW THE EXCEPTIONS
-

The Colorado Center on Law & Policy’s (CCLP) Allison Neswood is an expert on public charge and
is offering webinars and speaking engagements to expand understanding. CCLP’s bilingual factsheet
offers a clear overview of the rule and does an excellent job of outlining which key populations and
benefits are exempt from public charge. The general overview has not yet been updated since the
injunction on Oct. 11 but the latter piece is immensely valuable on its own. It is included here in both
English and Spanish.
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CONSUMER MATERIALS
- Protecting Immigrant Families (PIF) has a range of helpful resources created for consumers. A full list is
available here. A sampling includes:
o Should I Keep My Kids Enrolled in Health and Nutrition Programs? – This guide is designed to help
families answer commonly asked questions about how to make good decisions for their family and their
health.
o Who does the public charge test apply to? – This includes 5 scenarios that help readers understand who
public charge does and does not apply to. It could be great to use for staff trainings.
o Let’s Talk About Public Charge - This resource is designed to help immigrants, mixed-status families,
and communities understand the core elements of public charge. Available in Spanish, Arabic, Hindi,
Chinese, and English.
o Getting the Help You Need - This resource is designed for people that work directly with immigrant
families to help them understand whether they are subject to public charge. Also available
in Spanish, Arabic, Hindi, Chinese, French, English
o You Have Rights: Protect Your Health - This resource is designed to help mixed-status families know
more about their rights with respect to seeing a doctor or enrolling in health insurance. Available in
Spanish, French, Chinese, Arabic and more languages coming soon.
-

Hunger Free Colorado has a website dedicated to information regarding public charge and has created a range
of resources for consumers and others.
o Public Charge: What You Need to Know About Food Resources (also available in Spanish)
o Immigrant Rights & Food Assistance: Does this apply to me? (also available in Spanish)

FACTSHEETS & BACKGROUND DOCUMENTS
-

Protecting Immigrant Families also has a range of excellent resources for advocates, providers, community
partners, and more. A sampling is included here:
o Public Charge Fact Sheet
o Webinar
o Analysis & FAQ of final rule
o Who does the public charge test apply to? – This includes 5 scenarios that help readers understand
who public charge does and does not apply to. Great to use for trainings.
o What Advocates Need to Know Now – Updated 10/17/19

Multiple publications describe the impact of the public charge rule, including the following.
-

Kaiser Family Foundation
o Issue Brief: Impact of Shifting Immigration Policy on Medicaid Enrollment and Utilization of Care
among Health Center Patients (Oct.15, 2019) (Related Article)
o Issue Brief: Estimated Impacts of Final Public Charge Rule on Immigrants and Medicaid Coverage
(Sept. 18, 2019)
o Issue Brief: Changes to Public Charge Inadmissibility Rule: Implications for Health and Health
Coverage (Aug. 12, 2019)

-

Urban Institute
o The Urban Institute’s August 19, 2019 publication focuses on five ways the Public Charge rule is
affecting immigrants, including: (1) “Chilling effects” reduce immigrants’ use of safety net programs;
(2) “Chilling effects” lead to hardships for immigrant communities (“Interviewees most frequently cited
a lack of resources for food and adequate nutrition.”) (“Interviewees reported foregoing medical care
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and only accessing doctors in emergency situations”); (3) “Chilling effects” can “spillover” to people
with varying immigration and citizenship statuses; (4) Immigrants’ decisions rely heavily on
information from news, social media, and word of mouth; and (5) The current immigration climate is
shaping how immigrants lead their day-to-day lives.
FREE AND LOW-COST LEGAL ASSISTANCE
This document is not intended to serve as legal advice. A list of entities providing free and low-cost immigration
legal services has been compiled by the National Immigration Legal Services Directory and is available here. It is
easily searchable by zip code.
ORGANIZATIONAL STATEMENTS
- The American Academy of Pediatrics (AAP) and 23 other organizations released a joint statement in opposition
to the rule.
- Nurse Family Partnership released a statement in opposition to the rule and also clarifying that the federal
Maternal, Infant, and Early Childhood Home Visiting (MIECHV) Program is NOT considered as part of a
public charge determination.
BLOGS & HELPFUL ARTICLES
- California Health Care Foundation: An overview of the final rule, including a description of the benefits that
are and are not impacted, and where things stand with court cases. (by Billy Wynne and Dawn Joyce)
- Commonwealth Fund: Background, description of the final rule, and exploration of the impact.
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